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By: H. B. No.

A BILL TO BE ENTI TLED
AN ACT

relating to wildfire mtigation plans, self-insurance, and civil liability
for wildfires involving certain providers of electric service that adopt
envi ronnental, social, governance, diversity, equity, inclusion, or

i nternational sustainability frameworks; authorizing civil actions;

prohi biting certain self-insurance and ratepayer recovery; providing an
adm ni strative penalty.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF TEXAS:

SECTION 1. LEG SLATIVE FI NDI NGS. The |l egislature finds that:

(1) private property, ranchland, crops, |ivestock, homnes,
busi nesses, wildlife habitat, water infrastructure, fences, and other
i nprovenents are essential to the liberty, livelihood, and prosperity of the

peopl e of this state;

(2) electric utilities, municipally owned utilities, and
el ectric cooperatives operate facilities that are capable, if not prudently
constructed, inspected, maintained, operated, and de-energi zed when
necessary, of igniting or propagating catastrophic wildfires;

(3) a provider of electric service that receives nonopoly
privileges, rate recovery, access to rights-of-way, or other public benefits
has a corresponding duty to operate with undivided attention to public
safety, reliability, affordability, and the protection of private property;

(4) wildfire nmtigation planning is valuable only if the
pl anni ng process remai ns focused on engi neering judgnent, vegetation
management, infrastructure inspection and repl acenent, emergency
coordi nati on, de-energization protocols, accepted safety standards, and
ot her measures that actually reduce wildfire ignition and propagation risk;

(5) awildfire mtigation plan should not becone a liability
shi el d, conpliance checklist, or investor-facing public relations docunent
that reduces a utility's incentive to make the hard, costly, and necessary
operational decisions required to protect Texans fromwi | dfire damage;

(6) environmental, social, and governance frameworks and
diversity, equity, and inclusion frameworks may introduce consi derations
i nto business, infrastructure, procurenment, enploynment, capital-allocation
and ri sk- managenent decisions that are not limted to safety, reliability,
affordability, or conpliance with |aw

(7) when utility costs nmay be recovered from captive ratepayers
and when capital expenditures may increase a utility's rate base,

i deol ogi cal or nonoperational franmeworks can increase custoner costs while
diverting attention frominspection, maintenance, replacenent, vegetation
managenment, and ot her safety-related investnents;

(8) public reports, official investigations, civil actions,
settlenents, or utility disclosures have connected electric utility
facilities, mmintenance practices, de-energization decisions, or wildfire
response to several recent catastrophic wildfires in the United States,
including wildfire events in California in 2025, the 2024 Snokehouse Creek
Fire in the Texas Panhandl e, the 2023 Lahaina wildfire in Hawaii, and the
2021 Marshall Fire in Col orado;
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(9) whether or not any particular utility adnmits negligence in a
specific wildfire, this state has a conpelling interest in ensuring that
Texas property owners are not deprived of full conpensation because a
utility obtained approval of a wildfire mtigation plan while simltaneously
mai nt ai ni ng franeworks that may subordi nate safety, naintenance,
reliability, or affordability to environnmental, social, governance,
diversity, equity, inclusion, or international sustainability objectives;

(10) international sustainability goals, including goals
adopt ed, sponsored, adm nistered, endorsed, or pronoted by the United
Nations, are not enacted |law of this state and should not control
i nfl uence, or be incorporated into a wildfire mtigation plan subnmtted
under Texas | aw,

(11) a utility that, during the five years preceding a wildfire,
adopted or maintained a covered framework should not be pernmitted to use a
wildfire mtigation plan approved by the Public Uility Conmm ssion of Texas
as evidence of due care, as a liability limtation, or as a substitute for
full responsibility to injured Texans;

(12) a self-insurance plan for wildfire liability can shift the
financial risk of a utility-caused wildfire fromthe utility to ratepayers
and can reduce the market discipline created by comercial insurance
underwriting, coverage exclusions, deductibles, and risk-based prem uns;

(13) a utility that adopts or maintains a covered framework
shoul d not be pernmitted to self-insure for potential wldfire danages under
a ratepayer-funded self-insurance plan, reserve, rider, tariff, or other
regul atory mechani sm and

(14) strict liability is appropriate when a utility that has
adopted or maintained a covered franework ignites or propagates a wildfire
through its facilities, because the risk is extraordinary, the utility is
best positioned to prevent the harm and i nnocent property owners shoul d not
bear the | oss.

SECTION 2. SHORT TITLE. This Act nmay be cited as the Protecting
Property Owmers from ESG and DEl-lgnited Wl dfires Act.

SECTION 3. Section 36.064, Uilities Code, is amended by addi ng
Subsections (i), (j), (k), (I'), and (m to read as foll ows:

(i) In this section, "adopt" and "covered franewor k" have the meanings
assigned by Section 38.080.

(i) Notwi thstandi ng Subsection (a)(2), Subsection (b), or any other
|l aw, the commi ssion may not approve, nmintain approval of, or authorize an
electric utility to use a self-insurance plan, self-insurance reserve, or
simlar self-insurance nechanismfor potential damages resulting from
personal injury or property damage caused by a wildfire if, during the
five-yvear period preceding the date of the application, plan filing,
comm ssion _approval , annual review, or wildfire, as applicable, the electric
utility or an affiliate whose policies, standards, reports, comitnents, or
directives applied to or influenced the electric utility adopted a covered
f ranmewor k.

(k) An electric utility described by Subsection (i) may not:

(1) self-insure under this section for potential danages
resulting frompersonal injury or property danage caused by a wildfire;

(2) establish, fund, maintain, or collect rates for a
self-insurance reserve for potential damages resulting frompersonal injury
or_property damage caused by a wildfire;

(3) include in base rates, a rider, surcharqge, tariff,
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regul atory asset, securitization nmechanism reserve account, or other
cost-recovery nechani smany amount for self-insurance of wildfire liability;
or

(4) charge to a self-insurance reserve account any judgnent,
settlenent, attorney's fee, expert fee, litigation expense, penalty, fine,
retained | oss, allocated | oss adjustnent expense, or other liability or
expense arising froma wldfire.

(1) The conm ssion shall reject an application for a self-insurance
plan and shall revoke or nodify an existing self-insurance plan to the
extent necessary to conply with Subsections (j) and (k). An electric utility
shall cease collecting any amount under a disqualified self-insurance plan
not later than the 30th day after the date the conm ssion deterni nes that
the utility is disqualified under Subsection (j).

(M This section does not prohibit an electric utility from purchasing
conmmercial insurance for wildfire risk or recovering the reasonabl e and
necessary cost of comercial insurance premuns if the cost is otherw se
recoverabl e under law and is not prohibited fromrecovery under Section
38. 083.

SECTION 4. Section 38.080, Uilities Code, is amended by addi ng
Subsections (a-1), (b-1), (b-2), (f), (g9), (h), and (i) to read as foll ows:
(a-1) In this section:

(1) "Adopt" includes to maintain, inplenent, incorporate, use,
apply, report perfornmance under, pledge conpliance with, or publicly
represent adherence to a policy, plan, target, score, standard, franmework,
or commtmrment, whether adopted directly by an electric utility, municipally
owned utility, or electric cooperative or by an affiliate whose policies,
standards, reports, commtnents, or directives apply to or influence the
electric utility, municipally owed utility, or electric cooperative.

(2) "Affiliate" neans a person or entity that directly or
indirectly controls, is controlled by, or is under compn control with an
electric utility, municipally owed utility, or electric cooperative.

(3) "Covered franmework" neans:

(A) a diversity, equity, and inclusion franework;
(B) an environnmental, social, and governance franework; or
(C) a United Nations sustainability franework.

(4) "Diversity, equity, and inclusion framework" neans a policy,
pl an, program standard, target, quota, preference, training requirenment,
supplier requirenment, contracting requirenent, hiring or pronotion
criterion, executive-conpensation criterion, scorecard, disclosure, or
comm tnment that requires, encourages, rewards, penalizes, neasures, or
eval uates a decision of an electric utility, municipally owned utility,
electric cooperative, or affiliate on the basis of race, color, ethnicity,
national origin, sex, sexual orientation, gender identity, gender
expression, or _any other classification protected by state or federal civil
rights law, other than a policy or practice limted to:

(A) conpliance with the United States Constitution, the
Texas Constitution, or a state or federal statute or court order prohibiting
unl awf ul _di scrinnation; or

(B) ensuring that the entity does not unlawfully
discrimnate and does not grant a preference, benefit, burden, penalty,
quota, or set-aside on the basis of a classification described by this
subdi vi si on.

(5) "Environnental, social, and governance franmework" neans a
policy, plan, program standard, target, nmetric, disclosure, rating,




H B. No.

investnent criterion, financing covenant, procurenent criterion
capital-allocation criterion, executive-conpensation criterion, vendor
scorecard, clinmate commtnent, enissions commitnent, stakehol der-governance
commtnment, or simlar framework that requires, encourages, rewards,
penal i zes, nmeasures, or evaluates a decision of an electric utility,
muni cipally owned utility, electric cooperative, or affiliate on the basis
of environnental, social, or governance considerations other than

(A) conpliance with state or federal |aw

(B) conpliance with an order, rule, or reliability
standard issued by a state or federal agency with jurisdiction over the

entity;

(C) generally accepted electric engineering, wildfire
mtigation, energency-nanagenent, reliability, or safety standards;

(D) the protection of human |life, private property,
electric reliability, affordability, or critical infrastructure; or

(E) the financial risk of physical danmge, service
interruption, or liability arising froman identified operational hazard.

(6) "United Nations sustainability framework" neans the United
Nat i ons Sust ai nabl e Devel opnent Goals, the United Nations d obal Conpact,
the Principles for Responsible Investnent, or any other goal, standard,
conpact, initiative, pledge, or framework adopted, sponsored, adninistered,
endorsed, or pronpted by the United Nations or an entity affiliated with the
United Nations.

(7) "WIldfire" neans an unpl anned fire spreadi ng through
vegetative fuels, including a fire occurring in a wildland, rangel and,
agricultural area, forested area, or wldland-urban interface area. The term
does not _include a prescribed burn or controlled burning conducted in
conpliance with state | aw.

(b-1) Awildfire mtigation plan filed under Subsection (b) nust
include a sworn certification, signed by the chief executive officer and the
hi ghest -ranki ng officer responsible for transm ssion or distribution
operations of the utility or cooperative, stating whether, during the
five-yvear period preceding the date the plan is filed, the utility or
cooperative or an affiliate whose policies, standards, reports, comitnents,
or directives apply to or influence the utility or cooperative adopted a
covered franmework.

(b-2) If the certification under Subsection (b-1) states that a
covered framework was adopted, the wildfire mtigation plan nmust include:

(1) a description of each covered franmework adopted;

(2) the date on which each covered framework was adopted

(3) the business unit, affiliate, officer, enployee, contractor
consultant, vendor, or outside organi zation responsible for inplenenting,
scoring, auditing, reporting, or enforcing the covered framework;

(4) each nmanner _in which the covered franework applied to or
i nfluenced operations, mintenance, infrastructure inspection, vegetation
nmanagenent, procurenent, capital allocation, wildfire mtigation, risk
nodel i ng, de-energi zation, hiring, promotion, contracting, supplier
selection, financing, investor reporting, executive conpensation, or
conmmuni ty outreach;

(5) each portion of the wildfire mtigation plan, if any, that
is based on, derived from incorporated in, cross-referenced to, designed to
satisfy, or reported under the covered framework; and

(6) the steps taken by the utility or cooperative to ensure that
the plan is based solely on electric engineering, wildfire safety,
energency- nanagenent, reliability, affordability, and property-protection
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consi der ati ons.
(f) The conm ssion nay not approve a wildfire mtigation plan unless
t he conmmi ssion finds that:

(1) the plan is in the public interest;

(2) the plan is based on generally accepted electric
engineering, wildfire mtigation, energency-nanagenent, reliability, and
saf ety standards;

(3) the plan is reasonably designed to reduce the likelihood
that the utility's or cooperative's facilities will ignite or propagate a
wildfire;

———

(4) the plan does not incorporate a covered framework except as
di scl osed under Subsection (b-2): and
(5) the utility or cooperative has made the certification and
di scl osures required by Subsections (b-1) and (b-2).
(g) Approval of a wildfire mtigation plan by the conm ssion does not
constitute a finding that:
(1) the utility or cooperative has not adopted a covered

f ranewor k;

(2) a covered franework adopted by the utility or cooperative
did not influence operations, nmintenance, inspection, vegetation
managenent, wildfire mtigation, capital allocation, or any other utility

function;

(3) the utility or cooperative acted prudently;

(4) the utility or cooperative is entitled to immunity from or
alimtation on, civil liability; or

(5) the costs of inplenenting the plan are recoverable from
rat epayers.

(h) A certification or disclosure required by Subsection (b-1) or
(b-2) is a public record and may not be withheld fromdiscl osure except to
the extent the conmission determ nes that a specific portion contains
critical energy infrastructure information, security-sensitive infornation
or confidential comercial information under state or federal |aw. The
conm ssion shall construe this subsection in favor of public disclosure.

(i) Autility or cooperative that knowingly files a false or
materially msleading certification or disclosure under Subsection (b-1) or
(b-2), or knowingly onmts material information fromthe certification or
disclosure, is subject to an adnm nistrative penalty under Chapter 15. Each
day the false, msleading, or inconplete certification or disclosure renains
on file with the conmi ssion constitutes a separate violation

SECTION 5. Section 38.081, Uilities Code, is amended by addi ng
Subsections (e), (f), (g), and (h) to read as foll ows:

(e) Subsections (a) and (b) do not apply to an electric utility,
muni cipally owned utility, or electric cooperative if, during the five-vyear
peri od preceding the date the wildfire ignited or was propagated by the
utility's or cooperative's facility, the utility or cooperative or _an
affiliate whose policies, standards, reports, commtnents, or directives
applied to or influenced the utility or cooperative adopted a covered
f ranmewor k.

(f) In an action described by this section, a wildfire mtigation plan
subj ect to Subsection (e) is not adnissible to prove due care, prudence,
absence of negligence, conpliance with a duty, mitigation of damages,
entitlenent to a liability limtation, or satisfaction of an industry
standard, except that a party may offer the plan or a portion of the plan
for another purpose pernitted by the Texas Rul es of Evidence.
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(g) A finding under Subsection (e) does not require proof that the
covered framework caused or contributed to the wildfire, the ignition of the
wildfire, the propagation of the wildfire, or the plaintiff's danmages.

(h) Atariff, contract, wildfire nmtigation plan, conm ssion order
rule, or other requlatory approval may not waive, limt, inpair, or
condition the application of Subsection (e).

SECTI ON 6. Subchapter D, Chapter 38, Uilities Code, is anended by
addi ng Sections 38.082 and 38.083 to read as foll ows:

Sec. 38.082. STRICT LIABILITY FOR W LDFI RE DAMAGES | NVOLVI NG CERTAI N
FRAMEWORKS. (a) An electric utility, nunicipally owned utility, or electric
cooperative is strictly liable for all actual damages proxinately caused by
a wildfire that is ignited or propagated by a transm ssion or distribution
facility owned, operated, nmmintained, or controlled by the utility or
cooperative if, during the five-year period preceding the date the wildfire
ignited or was propagated by the facility, the utility or cooperative or_an
affiliate whose policies, standards, reports, commtnents, or directives
applied to or influenced the utility or cooperative adopted a covered
f ranmewor k.

(b) Aclaimant in an action under this section is not required to
prove that:

(1) the utility or cooperative acted negligently, recklessly,
intentionally, or with gross neqgligence;

(2) the covered framework caused or contributed to the wildfire,
the ignition of the wildfire, the propagation of the wildfire, or the
clai mant ' s danmges; or

(3) the utility or cooperative failed to inplenent a wildfire
nmtigation plan.

(c) Aclaimant establishes liability under this section by proving by
a_preponderance of the evidence that:

(1) the claimant suffered actual damages;

(2) awildfire ignited or was propagated by a transni ssion or
distribution facility owned, operated, mintained, or controlled by the
utility or cooperative;

(3) the claimant's damages were proxinately caused by the
wildfire; and

(4) the utility or cooperative or an affiliate whose policies,
standards, reports, commtnents, or directives applied to or influenced the
utility or cooperative adopted a covered framework during the five-year
peri od preceding the date the wildfire ignited or was propagated by the
facility.

(d) Autility or cooperative against which a claimis brought under
this section has the burden of proving by clear and convincing evidence that
neither the utility or cooperative nor an affiliate whose policies,
standards, reports, commtnents, or directives applied to or influenced the
utility or cooperative adopted a covered framework during the period
descri bed by Subsection (c)(4), if the clainmant produces prim facie
evi dence that such a framework was adopt ed.

(e) Actual danmages recoverabl e under this section include:

(1) damage to or destruction of real property, persona
property, hones, buildings, barns, fences, wells, water systens, irrigation
systens, equipnent, crops, tinber, pasture, rangeland, wildlife habitat,
livestock, pets, and other aninals;

(2) the reasonable cost to repair, replace, renediate, restore,
or _decontani nate property danmaged by fire, snoke, ash, chenicals, water
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erosi on, or _suppression activity:

(3) loss of use, loss of inconme, business interruption
agricultural production |losses, ranching | osses, relocation expenses,
evacuati on _expenses, tenporary housi ng expenses, and ot her conseguenti al
econoni c_danmages;

(4) dimnution in market value, if applicable;

(5) reasonabl e and necessary attorney's fees, expert fees, court
costs, and litigation expenses; and

(6) pre-judgnent and post-judgnent interest as provided by |aw

(f) If restoration or replacenment is reasonably necessary to nake a
claimant whole, the claimnt nmay recover the reasonable cost of restoration
or_replacenent _even if that cost exceeds the dimnution in nmarket val ue of
the property, unless the trier of fact finds that the requested restoration
or _replacenent is econonmically wasteful and not reasonably necessary to
restore the claimant's use of the property.

(g) The trier of fact may award exenplary damages in an action under
this section only if the claimant establishes an i ndependent basis for
exenpl ary damages under Chapter 41, Civil Practice and Renedi es Code.

(h) It is an affirmative defense to liability under this section that
the wildfire and the claimant's damages were caused sol ely by:

(1) an act of war;

(2) an intentional crimnal act of a third party other than an
enpl oyee, contractor, agent, vendor, or affiliate of the utility or
cooperative;

(3) a prescribed burn or controlled burning conducted by another
person in conpliance with state |aw, or

(4) an act of God, but only if the utility or cooperative proves
that the transnission or distribution facility did not ignite or propagate
the wildfire.

(i) Conparative responsibility under Chapter 33, Civil Practice and
Renmedi es Code, applies to an action under this section only to the extent
anot her person, other than the clainmant, also caused or contributed to the
ignition or propagation of the wildfire. Aclaimant's failure to prepare
for, defend agai nst, evacuate from or suppress a wildfire does not reduce
the utility's or cooperative's liability under this section unless the
claimant intentionally caused or contributed to the clainmant's own damages.

(j) A cause of action under this section is cunulative of any other
remedy provided by common |law or statute. This section does not lint a
claimfor negligence, gross negligence, nuisance, trespass, inverse
condemmation, breach of contract, fraud, deceptive trade practices, or_any
ot her cause of action avail able under | aw.

(k) Atariff, contract, wildfire nmtigation plan, conm ssion order
rule, liability limtation, filed-rate doctrine, or other regulatory
approval may not waive, limt, inpair, or condition a cause of action or
recovery under this section

(1) Venue for an action under this section is proper in:

(1) a county in which all or part of the wildfire occurred;

(2) a county in which the claimnt's danages occurred;

(3) the county of the defendant's principal office in this

state; or

—————

(4) Travis County.

Sec. 38.083. PRCHI Bl TI ON ON RATEPAYER RECOVERY AND SELF- | NSURANCE OF
CERTAIN W LDFI RE COSTS. (a) Notwi thstanding any other |law, an electric
utility, municipally owned utility, or electric cooperative nmay not recover
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fromretail custoners, through a rate, tariff, rider, surcharge, fee,
assessnment, securitization nmechanism regulatory asset, self-insurance
reserve, reserve account, or other cost-recovery nechanism any anmount paid
or incurred for a judgnent, settlenent, attorney's fee, expert fee,
litigation expense, penalty, fine, retained loss, allocated | oss adjustnment
expense, reserve contribution, or other liability or expense arising froma
wildfire for which the utility or cooperative is liable under Section
38. 082.

(b) The conmmi ssion, a nunicipality exercising original jurisdiction
or the governing body of a municipally owed utility or electric cooperative
nmay not approve or _authorize recovery of a cost described by Subsection (a).

(c) A cost described by Subsection (a) is not just, reasonabl e,
necessary, prudent, or in the public interest for purposes of any rate
proceedi ng or cost-recovery proceeding.

(d) This section does not prohibit recovery of a cost incurred to
i nspect, repair, replace, harden, underground, de-energize, or otherw se
i nprove infrastructure to reduce wildfire risk, if the cost is otherw se
recoverable under law and is not a cost described by Subsection (a).

(e) This section may not be construed to limt Section 36.064(j), (K),
(), or (M.

SECTION 7. RULEMAKI NG The Public Uility Comm ssion of Texas shal
adopt rules necessary to inmplenent this Act not later than the 180th day
after the effective date of this Act.

SECTION 8. TRANSI TION. (a) Section 36.064, Uilities Code, as anended
by this Act, applies to an application, plan filing, comm ssion approval,
annual review, self-insurance reserve collection, reserve charge, rate,
tariff, rider, regulatory asset, securitization nechanism or other
cost-recovery request pending on or filed with or approved by the Public
Uility Conm ssion of Texas on or after the effective date of this Act,
regardl ess of whether the self-insurance plan was initially approved before,
on, or after the effective date of this Act.

(b) Not later than the 60th day after the effective date of this Act,
each electric utility with a self-insurance plan approved under Section
36.064(a)(2), Uilities Code, before the effective date of this Act shal
file with the Public Uility Comm ssion of Texas a sworn certification
stating whether the utility or an affiliate whose policies, standards,
reports, commitnents, or directives applied to or influenced the utility
adopted a covered framework during the five-year period preceding the
effective date of this Act.

(c) If a certification filed under Subsection (b) of this section
states that the electric utility or an affiliate adopted a covered
framework, or if the Public Uility Conm ssion of Texas otherw se determ nes
that the utility is disqualified under Section 36.064(j), Uilities Code, as
added by this Act, the conm ssion shall revoke or nodify the self-insurance
plan to the extent necessary to conply with Section 36.064, Utilities Code,
as anended by this Act. The utility may not collect any amount for wildfire
l[iability self-insurance after the effective date of this Act.

(d) Sections 38.081, 38.082, and 38.083, Uilities Code, as anmended or
added by this Act, apply only to a cause of action that accrues on or after
the effective date of this Act.

(e) For purposes of Sections 36.064, 38.081, and 38.082, Utilities
Code, as anmended or added by this Act, a covered framework adopted before
the effective date of this Act is considered to have been adopted during the
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applicable five-year period if the electric utility, municipally owned
utility, electric cooperative, or affiliate maintained, inplenented,

i ncorporated, used, applied, reported perfornmance under, pledged conpliance
with, or publicly represented adherence to the covered franmework on or after
the effective date of this Act.

SECTION 9. SEVERABILITY. It is the intent of the |egislature that
every provision, section, subsection, sentence, clause, phrase, and word in
this Act, and every application of the provisions in this Act, are severable
fromeach other. If any application of any provision in this Act to any
person, group of persons, or circunstance is found by a court to be invalid,
the remai ning applications of that provision to all other persons and
ci rcunmst ances shall be severed and may not be affected. Al constitutionally
valid applications of this Act shall be severed fromany applications that a
court finds to be invalid, leaving the valid applications in force.

SECTI ON 10. EFFECTI VE DATE. This Act takes effect inmediately if it
receives a vote of two-thirds of all the nmenbers elected to each house, as
provi ded by Section 39, Article Ill, Texas Constitution. If this Act does
not receive the vote necessary for inmediate effect, this Act takes effect
Sept enber 1, 2027.



